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A BILL TO BE ENTITLED

AN ACT

proposing a constitutional amendment requiring the governor to
appoint the full membership of the Board of Pardons and Paroles and
eliminating the governor's power to revoke paroles.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article IV, Section 11, of the Texas
Constitution be amended to read as follows:

Sec. 1l1l. There 1s hereby created a Board of Pardons and
Paroles, to be composed of three members, who shall have been
residentncitizens of the State of Texas for a period of not less than
two years‘immediately preceding such appointment, each of whom shall
hold office for a term of six years[s-previded-that-of-the-members-ef
the-fivae-board-appointeds-one-shati-serve-for-two-yearsy-one-for
feur—years—and-eae-fef—six-years-£rem—the—firsg—day-ef-PebraarYT
$1937;-and-they-shatl-ease-tots-for-their-reapective-terms]. [One]
M{mlembers of said Board shall be appointed by the Governor, [enme
member-by-the-Chief-Justice-of-the-Supreme-court-of-the-State-of
Pexasyr and one membeyr by the presiding Juatiee of +the Ceurs of
Eriminal-Appeatsy-the-appointments-of-atli-members-ef-said-Beard-shait
pe-made] with the advice and consent of two-thirds of the Senate
present. [Eaeh-vaecaney-shati-be-filled-by-the-respeective-appointing
pewer-that-theretefore-made-the-appointment-+o-such-pesition-and-the]

The Governor [appeintive-pewers] shall have the authority to make

recess appointments until the convening of the Senate.

SA002/060Revl 1
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In all criminal cases, except treason and impeachment, the
Governor shall have power, after conviction, on the written signed
recommendation and advice of the Board of Pardons and Paroles, or a
majority thereof, to grant reprieves and commutations of punishment
and pardons; and under such rules as the Legislature may prescribe,
and upon the written recommendation and advice of a majority of the
Board of Pardons and Paroles, he shall have the power to remit fines
and forfeitures. The Governor shall have the power to grant one
reprieve in any capital case for a period not to exceed thirty (30)
days; and he shall have power to revoke [paretes-and] conditional
pardons. With the advice and consent of the Legislature, he may
grant reprieves, commutations of punishment and pardons in cases of
treason.

The Legislature shall have power to regulate procedure before
the Board of Pardons and Paroles and shall require it to keep record
of its actions and the reasons therefor, and shall have authority to
enact parole laws.

SECTION 2. That a temporary provision be added to the Texas
Constitution to read as follows:

TEMPORARY PROVISION. (a) This provision applies to the
constitutional amendment proposed by the 68th Legislature, Regular
Session, 1983, requiring the governor to appoint the full membership
of the Board of Pardons and Paroles and eliminating the governor's
power to revoke paroles.

(b) Members of the board serving on the date the amendment is
adopted serve the remainder of their terms.

(¢) This provision expires February 1, 1989.

SA002/060Revl 2
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SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on
November 8, 1983. The ballot shall be printed to provide for voting
for or against the proposition: "The consitutional amendment
requiring the governor to appoint the full membership of the Board of
Pardons and Paroles and eliminating the governor's power to revoke

paroles."

SA002/060Revl 3
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By: Farabee S.J.R. No. 13

(In the Senate - Filed February 9, 1983; February 10, 1983,
read first time and referred to Committee on State Affairs;
February 17, 1983, reported adversely, with favorable Committee
Substitute; February 17, 1983, sent to printer.)

COMMITTEE SUBSTITUTE FOR S.J.R. No. 13 By: Farabee

SENATE JOINT RESCLUTION

proposing a constitutional amendment requiring the governor to
appoint the full membership of the Board of Pardons and Paroles and
granting the Board of Pardons and Paroles the power to revoke
paroles.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article 1V, Section 11, of the Texas
Constitution be amended to read as follows:

"Section 11. There is hereby created a Board of Pardons and
Paroles, to be composed of three members, who shall have been

resident citizens of the State of Texas for a period of not less
than two years immediately preceding such appointment, each of whom
shall hold office for a term of six years[+-previded-that-ef-the
members-ef-the~-first-beard--appeinteds;--ene--ghatl--serve--for--tweo
yearssy--ene-fer-foeur-years-and-ene-for-six-years-frem-the-£first-day
ef-February;-1937;-and-they-shalti-cast-lets--for--their--respeetive
terms]. Members [One-member] of said Board shall be appointed by
the Governor, [ene-member-by-the-Chief-Justiece-ef-the-Bupreme-Eouxrt
ef-the-Btate-of-Texnasr-and-ene-member-by-the-presiding--Justice--of
the--Eourt--of-Eriminat-Appentss~the~appeintments-of-ati-members-of
said-Beard-shali-be-made] with the advice and consent of two-thirds

of the Senate present. [Each--vacaney--shati--be--£fiited--by--the
regpeetive--appeinting--pewer-that-theretofere-made-the-appointment
to-sueh-poesitien-and-the] The Governor |[eppeintive--pewers] shall

have the authority to make recess appointments until the convening
of the Senate.

"In all criminal cases, except treason and impeachment, the
Governor shall have power, after conviction, on the written signed
recommendation and advice of the Board of Pardons and Paroles, or a
majority thereof, to grant reprieves and commutations of punishment
and pardon; and under such rules as the Legislature may prescribe,
and upon the written recommendation and advice of a majority of the
Board of Pardons and Paroles, he shall have the power to remit
fines and forfeitures. The Governor shall have the power to grant
one reprieve in any capital case for a period not to exceed thirty
(30) days; and he shall have power to revoke [pareies--and]
conditional pardons. With the advice and consent of the
Legislature, he may grant reprieves, commutations of punishment and
pardons in cases of treason.

"The Legislature shall have power to regulate procedure
before the Board of Pardons and Paroles and shall require it to
keep record of its actions and the reasons therefor, and shall have
authority to enact parole laws."

SECTION 2. That a temporary provision be added to the Texas
Constitution to read as follows:

"TEMPORARY PROVISIONS. (a) This provision applies to the
constitutional amendment proposed by the 68th Legislature, Regular
Session, 1983, requiring the governor to appoint the full
membership of the Board of Pardons and Paroles and eliminating the
governor's power to revoke paroles.

"(b) Members of the board serving on the date the amendment
is adopted serve the remainder of their terms.

"(¢) This provision expires February 1, 1989."

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 8,
1983. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment requiring
the governor to appoint the full membership of the Board of Pardons
and < Paroles and granting Board of Pardons and Paroles the power to
revoke paroles."
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Austin, Texas
February 17, 1983
Hon. William P. Hobby
President of the Senate

Sir:

We, your Committee on State Affairs to which was referred S.J.R.
No. 13, have had the same under consideration, and I am instructed
to report it back to the Senate with the recommendation that it do
not pass, but that the Committee Substitute adopted in lieu thereof
do pass and be printed.

Farabee, Chairman



C.S.S.J.R. 13 by Farabee
Proposing a constitutional amendment requiring the governor to appoint the
full membership of the Board of Pardons and Paroles and granting the Board of
Pardons and Paroles power to revoke paroles.

Background Information:

Under current law there are three members on the Board of Pardons and
Paroles. One is appointed by the governor, one by the chief justice of the
Supreme Court, and one by the presiding judge of the Court of Criminal Appeals.

The constitution gives the governor the power to revoke paroles. Though
the constitution does not give the governor the power to grant paroles, case
law has interpreted the constitution and the statutes together to give him this
power.

Problem(s) that the Bill Addresses:

(1) Citizens find it difficult to assign responsibility to an elected
official for the appointments to the Board when those appointments are split
among three officials.

(2) Maintaining an approval role for the governor in the parole process is
duplicative and inefficient.

How This Bi11 Will Solve the Problem(s):

(1) This amendment requires the governor to appoint the full membership of
the Board of Pardons and Paroles.

(2) This amendment would eliminate the governor's power to revoke paroles
and accompanying legislation would eliminate the need for the governor's
approval for parole decisions made by the Board.

This bill amends existing law.

Section by Section Analysis:

SECTION 1: Amends Section 11 of Article IV of the Texas Constitution to
allow the Governor to appoint the three members of the Board of Pardons and
Paroles.

SECTION 2: Temporary provision allowing the current board to complete
their terms.

SECTION 3: Sets the date for submission to the voters as November 8, 1983.
Ballot shall read, "The consitutional amendment requiring the governor to
appoint the full membership of the Board of Pardons and Paroles and granting
the Board of Pardons and Paroles the power to revoke paroles."

Changes in Agency Rulemaking Authority:

SA006/BACSSJR13 1




C.S.S.J.R. 13 by Farabee
Proposing a constitutional amendment requiring the governor to appoint the
full membership of the Board of Pardons and Paroles and granting the Board of
Pardons and Paroles power to revoke paroles.

Background Information:

Under current law there are three members on the Board of Pardons and
Paroles. One is appointed by the governor, one by the chief justice of the
Supreme Court, and one by the presiding judge of the Court of Criminal Appeals.

The constitution gives the governor the power to revoke paroles. Though
the constitution does not give the governor the power to grant paroles, case
law has interpreted the constitution and the statutes together to give him this
power,

Problem(s) that the Bill Addresses:

(1) Citizens find it difficult to assign responsibility to an elected
official for the appointments to the Board when those appointments are split
among three officials. ‘

(2) Maintaining an appfova1 role for the governor in the parole process is
duplicative and inefficient.

How This Bill Will Solve the Problem(s):

(1) This amendment requires the governor to appoint the full membership of
the Board of Pardons and Paroles.

(2) This amendment would eliminate the governor's power to revoke paroles
and accompanying legislation would eliminate the need for the governor's
approval for parole decisions made by the Board.

This bi1l amends existing law.

Section by Section Analysis:

SECTION 1: Amends Section 11 of Article IV of the Texas Constitution to
allow the Governor to appoint the three members of the Board of Pardons and

Paroles.

SECTION 2: Temporary provision allowing the current board to complete
their terms.

SECTION 3: Sets the date for submission to the voters as November 8, 1983.
Ballot shall read, "The consitutional amendment requiring the governor to
appoint the full membership of the Board of Pardons and Paroles and granting
the Board of Pardons and Paroles the power to revoke paroles.”

Changes in Agency Rulemaking Authority:

SACO6/BACSSJR13 1




LEGISLATIVE BUDGET BOARD

Austin, Texas

g

FISCAL NOTE

February 16, 1983

Honorable Ray Farabee, Chairman
Committee on State Affairs

Senate Chamber In Re: Senate Joint Resolution No. 13
Austin, Texas By: Farabee
Sir:

In response to your request for a Fiscal Note on Senate Joint Resolution

No. 13 (proposing a constitutional amendment requiring the Governor to

appoint the full membership of the Board of Pardons and Paroles and eliminating
the Governor's power to revoke paroles) this office has determined the
following:

The cost of publication of this resolution is $50,825.

No significant fiscal implication to the State or units of local government
is anticipated. :

e @/‘um/
im Oliver
Director

Source: Secretary of State; LBB Staff: JO, JH, JA, LV




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

February 16, 1983

Honorable Ray Farabee, Chairman
Committee on State Affairs :
Senate Chamber In Re: Senate Joint Resolution No. 13

Austin, Texas By: Farabee
Sir:

In response to your request for a Fiscal Note on Senate Joint Resolution

No. 13 (proposing a constitutional amendment requiring the Governor to

appoint the full membership of the Board of Pardons and Paroles and eliminating
the Governor's power to revoke paroles) this office has determined the
following:

The cost of publication of this resolution is $50,825.

No significant fiscal implication to the State or units of local government
is anticipated. :

e '@/'I/“/
im Oliver
Director

Source: Secretary of State; LBB Staff: JO, JH, JA, LV
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A—BILL-TO-BE-—ENTITLED~—

LT TO)AT PESocTlo )
AN-ACT,—

proposing a constitutional amendment requiring the governor to
appoint the full membership of the Board of Pardons and Paroles and
granting the Board of Pardons and Paroles the power to revoke
paroles. |
RESoL FED

BE IT BNAGPEB, BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article IV, Section 11, of the Texas
Constitution be amended to read as follows: ‘

“Seckamq. There is hereby created a Board of Pardons and

Paroles, to be composed of three members, who shall have been
regsident citizens of the State of Texas for a period of not less than
two years immediately preceding such appointment, each of whom shall
hold office for a term of six years[%—ppeviéeé—%ha%-eé—%he—membeas—ef
the-£inpps-beard-appointedy-one—-shell-serve-foPr-two-yearsy—one—-£os
four-yearps-and-one-rfep-gix-yeers~from-tho-firos-day-of-Febounaryy

Memioers.
%93?7—aaé-%hey-sha}%—eas%—le%s-§99—%heée—eespee%éve—%epme].I\[gne%?\¥

éﬁ{mﬁg;%ég%,of said Board shall be appointed by the Governor, [eme
mempber-by-the-Chief-Juntiee-of-she-Supreme-GCouri-of-she-Sase-oF
Texaes aré one member by $he presiding Jusitiee of the GCourds of
Criminal-Appeniei-She—-appoinitnenss-of-ati-nenbers—-ef-said-Board-sheid
be-made | with the advice and consent of two-thirds of the Senate
present. [Zaeh-vaceney-shalli-be-£filled-by-she-pespeesive—appoinsing
pewer—%ha%—%hepe%eéefe—maée—%he-appeia#men%—te-sueh-pesé%iea-ané—%he]

The Governor [apgeén%éve—pewaps] shall have the authority to make

SAQ02/060Rev2 1
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recess appointments untii the convening/of the Senate.

V“In all criminal cases, except treason and impeachment, the
Governor shall have power, after conviction, on the written signed
recommendation and advice of the Board of Pardons and Paroles, or a
majority thereof, to grant reprieves and commutations of punishment
and pardons; and under such rules as the Legislature may prescribe,
and upon the written recommendation and advice of a majority of the
Board of Pardons and Paroles, he shall have the power to remit fines
and forfeitures. The Governor shall have the power to grant one
reprieve in any capital case for a period not to exceed thirty (30)
days; and he shall have power to revoke [pareles-ené] conditional
pardons. With the advice and consent of the Legislature, he may
grant reprieves, commutations of punishment and pardons in cases of
treason.

QThe Legislature shall have power to regulate procedure before
the Board of Pardons and Paroles and shall require it to keep record
of its actions and the reasons therefor, and shall have authority to
enact parole laws.f/

SECTION 2. That a temporary provision be added to the Texas

Constitution to read as followsﬁ

“TEMPORARY PROVISION. (a) This provision applies to the

T ——— e

—— e,

.- e

constitutional amendment proposed by the 68th Lééislature, Regular

—

—— e -

Session, 1983, requiring the governor to appoint the full membership

£

power to revoke paro}ggln .L/b

o st e e S oo

“(b) Members of the board serving on the date the amendment és

adopted serve the remainder of their terms.

e o o T S
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(¢) This provision expires February 1, 1989.
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SECTION 3. This proposed constitutional amendment shall be

submitted +to the voters at an election +to be held on
November 8, 1983. The ballot shall be printed to provide for voting
for or against the proposition: "The consitutional amendment
requiring the governor to appoint the full membership of the Board of
Pardons and Paroles and granting the Board of Pardons and Paroles the

power %o revoke paroles."

SA002/060Rev2 3
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By: Farabee

SENATE JOINT -RESOLUTION
proposing a constitutional amendment requiring the governor to
aﬁpoint the full membership of the Board of Pardons and Paroles and
granting the Board of Pardons and Paroles the power to revoke
paroles.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article 1V, Section 11, of the Texas
Constitution be amended to read as follows:

"Section 11. There is hereby created a Board of Pardons and
Paroles, to be composed of three members, who shall have been
resident citizens of the State of Texas for a period of not less
than two years immediately preceding such appointment, each of whom
shall hold office for a term of six years[s-previded--that--of--the
membefs—-eﬁ——%he——first——beard——appeiﬁted7-—ene—shg&i—sgrve-fer—twe
yearsy-ene-fer-four-years-and-ene-for-sin-years-£frem-the-£first--day
ef--February;--3937;--and-they-shali-east-lets-for-their-respeetive
terms]. DMembers [©rne-member]| of said Board shall be appointed by
the Governor, [ere-member-by-the-chief-Justice-eof-the-Supreme-Court
ef--the--Btate-ef-Terasy-and-ene-member-by-the-presiding-Jdustice-of
the-Court-eof-Eriminali-Appeatss-the-appoeintments-ef-ali--membergs-—-of
satd-Beard-shati-be-made] with the advice and consent of two-thirds
of the Senate present. [Eaeh--vaeaney--shatl--ke-fitled-by-the
respeetive-appeinting-pewer-that-theretofore-made--the--appeintment

€o--sueh--pesitien--and-the] The Governor [appeintive-pewers] shall

have the authority to make recess appointments until the convening

oLmav
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of the Senate.

"In all criminal cases, except treason and impeachment, the
Governor shall have power, after conviction, on the written signed
recommendation and advice of the Board of Pardons and Paroles, or a
majority thereof, to grant reprieves and commutations of punishment
and pardon; and under such rules as the Legislature may prescribe,
and upon the written recommendation and advice of a majority of the
Board of Pardons and Paroles, he shall have the power to remit
fines and forfeitures. The Governor shall have the power to grant
one reprieve in any capital case for a period not to exceed thirty
(30) days; and he shall have power to revoke [pafe}es-énd]
conditional pardons. With the advice and consent of the
Legislature, he may grant reprieves, commutations of punishment and
pardons in cases of treason.

"The Legislature shall have power to regulate procedure
before the Board of Pardons and Paroles and shall reqﬁire it to
keep record of its actions and the reasons therefor, and shall have
authority to enact parole laws."

SECTION 2. That-a temporary provision be added to- the Texas
Constitution to read as follows:

"TEMPORARY PROVISION. (a) This provision applies to the

constitutional amendment proposed by the 68th Legislature, Regular

Session, 1983, requiring the governor to appoint the full

membership of the Board of Pardons and Paroles and eliminating the

governor's power to revoke paroles.

"(b) Members of the board serving on the date the amendment

o mm




S.J.R. No. 13

is adopted serve the remainder of their terms.

"(c) This provision expires February 1, 1989."

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 8,
1983. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment requiring
the governor to appoint the full membership of the Board of Pardons
and Paroles and granting the Board of Pardons and Paroles the power

to revoke paroles."

o %77\




S . LEGISLATIVE BUDGET BOARD

Austin, Texas

-

FISCAL NOTE

February 16, 1983

Honorable Ray Farabee, Chairman
Committee on State Affairs

Senate Chamber In Re: Senate Joint Resolution No. 13
Austin, Texas By: Farabee
Sir:

In response to your request for a Fiscal Note on Senate Joint Resolution

No. 13 (proposing a constitutional amendment requiring the Governor to

appoint the full membership of the Board of Pardons and Paroles and eliminating
the Governor's power to revoke paroles) this office has determined the
following:

The cost of publication of this resolution is $50,825.

No significant fiscal implication to the State or units of local government
is anticipated. :

L @/V“/
im Oliver
Director

Source: Secretary of State; LBB Staff: JO, JH, JA, LV
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e COMMITTEE REPORT

Ist Printing

By Farabee S.J.R. No. 13
(Rudd)
Substitute the following for S.J.R. No. 13:

By Smith of Travis C.S.5.J.R. No. 13

A JOINT RESOLUTION
proposing a constitutional amendment to establish the Board of
Pardons and Paroles as a statutory agency and to give the board the
power to revoke paroles.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. That Article IV, Section 11, of the Texas:
Constitution be amended to read as follows:

Sec. 11. The Legislature shall by law establish a Board of

Pardons and Paroles and shall require it to keep record of its

actions and the reasons for its actions. The Legislature shall

have authority +to enact parole laws. [Fhere-ig-hereby-ereated-a

Beard-ef-Pardens~-and-FPareotes;~-te-be-cemposed-of-three-mempbers;--whe
shati--have--been--~resident--ettigeng~-of--the-State-of-FTenas-£fer-a
peried-of-net--ltess~--than~-twe--years-~immediately--preceding--sueh
appoeintmentr--eneh--of-~whem--ghati--hetd--offiece-for-a-term-of-gix
yearsr-previded-that-ef-the-membergs-of-the-fivrst--beard--~appeinteds
ene--gshatl--gerve-for-tweo-yearss-one-for-£four-years-and-ene-fer-gix
years-£from-the-£first-day-ef-February;-3937;--and--they--shaii--east
tots-for-theivr-respeetive-terms- --One-nember-of-gaid-Beard-chati-be
appointed--py--the-Coverner;-ene-member-by-the-chief-dustiee-of-the
Supreme-Eourt-of--the--Ltate--of--Texnas;-~and~-one--nember--by--the
presiding---Justree~--of--~the---Coeurt--of--Eriminal--Appeaigs--the
appointments-ef-alti-memberg-ef-said-Reard-shali-be--made--with--the
adviee~--and--consent--of--two-thirds--eof--the-Senate-present~ --Eaeh

vaeaney-shati-be-£illed-by~-the--respeetive~-appeinting--pewer--that

68R5029 PBS-D 1
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thereteofere-~--made~~-the--appeintment--teo--gueh--pogitien~--and--£he
appeintive~~-pevwerg--shati--have--the-~antherity--to---make---reecess
appeintments-untit-the-eenvening-of-the~Eenate= ]

In all criminal cases, except treason and impeachment, the
Governor shall have power, after conviction, on the written signed
recommendation and advice of the Board of Pardons and Paroles, or a
majority thereof, to grant reprieves and commutations of punishment
and pardons; and under such rules as the Legislature may prescribe,
and upon the written recommendation and advice of a majority of the
Board of Pardons and Paroles, he shall have the power to remit
fines and forfeitures. The Governor shall have the power to grant
one reprieve in any capital case for a period not to exceed thirty
(30) days; and he shall have power to revoke [pareies--~and]
conditional pardons. With the advice and consent of the
Legislature, he may grant reprieves, commutations of punishment and
pardons in cases of treason.

[Fhe-Legisiature--sghail--have--pewer--to--regutate--procedure
befere--the--Reard--ef--Pardens~and-Paretes-and-shati-require-it-teo
Heep-reeceord-ef-itg-petiens-and-the-reagsens~-therefor;-and-shalti-have
autherity-teo-enact-parete-taws- |

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 8,
1983. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment to change
the Board of Pardons and Paroles from a constitutional agency to a
statutory agency and to give +the board the power to revoke

paroles."




COMMITTEE REPORT
The Honorabie Gib Lewis

Speaker of the House of Representatives (date)

Sir:

We, your COMMITTEE ON CRIMINAL JURISPRUDENCE, to whom was referred SJ’R /5 have had the same under
consideration and beg to report back with the recommendation that it {measure)

( ) ‘do pass, without amendment.
do pass, with amendment(s).
( do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.
A fiscal note was requested. { ) vyes ~d\) no
An author’s fiscal statement was requested. ( ) yes N no

An actuarial analysis was requested. ( ) yes N no

This measure ( ) proposes new law.

R) amends existinglp
House Sponsor of Senate Measure __ /) /} D/-)

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT

Peveto, Ch.

Smith, T, V.C.
Waldrop, C.B.O.

Burnett

Danburg

XX P IX

Granoff

Hernandez . X
Hudson, S. X

Hury X

Total

4__ aye g
Q 'CHAi/fMAN
™ Ny
__Q_ present; not voting '

2. absent f COMMITTEE COORDINATOR




C.S. S.J.R. 13 BY: Farabee

HOUSE COMMITTEE ON
CRIMINAL JURISPRUDENCE

BACKGROUND INFORMATION:

Presently, the Governor, Chief Justice of the Supreme Court, and Chief
Justice of the Court of Criminal Appeals each appoint one member to the Board
of Pardons and Paroles. The Governor has the power to revoke paroles as well.
(S.B. 396 is the enabling legislation for this constitutional amendment.)

PURPOSE OF THIS BILL:

This bill proposes a constitutional amendment which would make the Board
of Pardons and Paroles a statutory agency. The amendment would also give the
Board the power to revoke paroles.

SECTION BY SECTION ANALYSIS:

Section 1: Amends Article IV, Section 11, of the Texas Constitution by giving:
the Legislature the power to create a Board of Pardons and Paroles. It also gives
the Governor power to grant reprieves and commute sentences if so recommended by
the Board. ‘

Section 2: Provides that this amendment shall be submitted to the voters

on November 8, 1983.

RULEMAKING AUTHORITY:

It is the opinion of this committee that this bill does not delegate
rulemaking authority to any State agency, officer, or commission.

SUMMARY OF COMMITTEE ACTION:

Pursuant to Public Notice having been posted‘the Criminal Jurisprudence Commiftee
met in Public Hearing on March 15, 1983 and took tesimony on SJR 13. At that time
the bill was referred to a subcommittee consisting of Smith,Ch; Hury; and Danburg.

On March 23 the subcommittee met in a Formal Meeting and voted to adopt a sub-
stitute and report the substitute to the full committee with the recommendation
that it do pass by a record vote reflecting 2 ayes, 0 nays.

On March 29, the full committee took up the subcommittee report and voted to
report SJR 13 as substituted to the House with the recommendation that it do
pass by a record vote reflecting 7 ayes, O nays.

Appearing to testify in favor of the bill were: Evelyn Bonavita, League of Women
Voters; and Helen Capitka, representing herself.

COMPARISON OF ORIGINAL BILL TO SUBSTITUTE

The Substitute bill gives the Legislature the power to create a statutory agency-
the Board of Pardons and Paroles. The intent otherwise remains the same.




L LEGISLATIVE BUDGET BOARD

Austin, Texas

I

FISCAL NOTE
February 16, 1983

Honorable Ray Farabee, Chairman
Committee on State Affairs

Senate Chamber In Re: Senate Joint Resolution No. 13
Austin, Texas By: Farabee
Sir:

In response to your request for a Fiscal Note on Senate Joint Resolution

No. 13 (proposing a constitutional amendment requiring the Governor to

appoint the full membership of the Board of Pardons and Paroles and eliminating
the Governor's power to revoke paroles) this office has determined the
following:

The cost of publication of this resolution is $50,825.

No significant fiscal implication to the State or units of local government
is anticipated.

Yanr @/uw
im 0liver
Director

Source: Secretary of State; LBB Staff: JO, JH, JA, LV



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

ADOPTED fFes

APR 14 g3

?Chief Clerk;

House of Representatives

By Farabee ‘ S.J.R. No. 13

Substitute the follogffing for S.J.R. No. 13:
C.S.S.J.R. No. 13
SEVATZ
/é JOINT RESOLUTION
proposing a constitutional amendment to establish the Board of
Pardons and Paroles as a statutory agency and to give the board the
power to revoke paroles.
BE 1T RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. That Article 1V, Section 11, of the Texas
Constitution be amended to read as follows:

“Secb 11. The Legislature shall by law establish a Board of

Pardons and Paroles and shall require it to keep record of its

actions and the reasons for its actions. The Legislature shall

have authority to enact parocle laws. [Fhere-is-hereby-ereated-a

Beard-of-Pardens-and-Paretess-te-be-cemposed-~ef-three-members;--vwhe
shaii--have--been--reéident--eitizens--ef--ﬁhe-State-ef-?exas-fer-a
peried-ef-net--ie\s-éthan--twe--years-—immediate&y--preeeding--sueh
appeintments--eaeh 7ef—-whem--shaii--heid--effiee-fer-a-term—ef-six
year57-previded-that-@f-the-members-ef-the-first--beard—-appein%ed7
ene--shall--gerve-£or-twe-yeargr-ene-£for-four-years-and-ene-for-gix
yéars-frem-the—first-da ef—February7-&93?7--and--they——shaii--eaét
lots-fer-their-regpeective-terme- ~~One-member-of-said-Beard-shati-be
appeinted--by--the-Geverners;-ene-member-by-the-Chief-Justice-of-the
Supreme-Court-ef--the--Ltate~--of--Tenagr--and--one--member--pby--the
presiding—-—Justiee---ef—-—the---eeurt--ef-—Griminai—-Appeaisr--the

appeintments-ef—aii-membérs-ef-said-Beard—shaii-be--made--with--the

adviee--and--congent--ef--twe-thirds--ef--the-Sennte-pregsent- --Eaeh

vaecaney-shati-be-fitled-by-the--respeetive--appointing--power--that//
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C.S.S.J.R. No. 13
theretofore---made---the--appeintment--te--sueh--pesitien--and--the
eppeintive--poewers--shati--have--the--autherity--te---make---recess
appeintments-until-the-eenvening-ef-the-Senate= |

O In all criminal éases, except treason and impeachment, the
Governor shall have power, after conviction, on the written signed
recommendation and advice of the Board of Pardons and Paroles, or a
majority thereof, to grant reprieves and commutations of punishment
and pardons; and under such rules as the Legislature may prescribe,

and upon the written recommendation and advice of a majority of the

- Board of Pardons and Paroles, he shall have the power to remit

fines and forfeitures. The Governor shall have the power to grant
one reprieve in any capital case for a period not to exceed thirty
(30) days; and he shall have power to revoke [pareies--and]
conditional pardqns. With the advice and consent of the
Legislature, he may grant reprieves, commutations of punishment and
pardons in cases of treason.
\&[The—Begisiature--shaii--have--pewer—-te-—reguiate--preeedure
befere--the--Beard--of--Pardens-and-Paretes-and-shati-require-it-te
keep-reecerd-ef-its-aetions-and-the-reasens-therefor--and-shati-have
auntherity-to-enact-parete-taws=] 7~

SECTION 2. This proposed constitutional amendment shall be

submitted to the voters at an election to be held on November 8, -

1983. The ballot shall be printed to provide for voting for or
against the proposition: "The-constitutional amendment to change

the Board of Pardons and Paroles from a constitutional agency to a

8!

statutory agency and to give the board the power to revoke Y

paroles."
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S.J.R. No. 13

SENATE JOINT RESOLUTION
proposing a constitutional amendment to establish the Board of
Pardons and Paroles as a statutory agency and to give the board the
power to revoke paroles.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.. That Article Iv, Section 11, of the Texas
Constitution be amended to rgad as follows:

"Section 11. The Legislature shall by law establish a Board

of Pardons and Paroles and shall require it to keep record of its

actions and the reasons for its actions. The Legislature shall

have authority to enact parole laws. [There-is-hereby-ereated-a

Beard—ef-Pardens-and—Pareies7—te—be-eempesed-ef-three—membersr--whe
shaii—-have--been--resident--eitizens-—ef-—the-State—ef—?exas-fer-a
pefied-e£—net——iess--than--twe--years--immediateiy-—preeeding-—sueh
appeintmen€7--eaeh--ef--whem--shaii-—heid--effiee-fer—a-term-ef-six
year57-previded-that—ef-the—members-eﬁ-the-first-fbeard--appeinted7
ene——shaii-—serve—fer-twe-yearS7-ene—fer—feur-years-and-ene—fer-six
years-frem-the—£ifst-day—e£-February7-i93¥7--and--they—-shaii--east
iets-fef-theif-respeetive-termSe--ene—member—ef-said-Beafd-shaii-be
appeinted--by--the-Geverner7-ene—member-by-the-ehie£-Justiee-ef-the
Supreme—eeurt-ef--the--StaEe-—ef—-Texa57—-andr—ene—-member-—by——the
presiding--—Justiee---ef---the——-eeurt—-ef-—€fiména&-—AppeaiS7—-the
appein%men%s-eani}-members-e£-said-Beard—sha}&—be-—made-—with--the
adviee--and—-eensent——ef--twe-thirds--ef--the-Senate-presente-—Eaeh

vaeancy-sha&i-be-fiiied-by—the--respeetive--appeinting-—pewer--tha€
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S.J.R. No. 13
theretofere---made---the--appeointment--te--sueh--peositien--and--the
appe:tntive--powers--shati--have--the--authority--to---make---reecess
appeintments-unti}—the-eenvening-ef-the-Senatee]

"In all criminal cases, except treason and impeachment, the

Governor shall have power, after conviction, on the written signed'

recommendation and advice of the Board of Pardons and Paroles, or a
majority thereof, to grant reprieves and commutations of punishment
and pardons; and under such rules as the Legislature may prescribe,
and upon the written recommendation and advice of a majority of the
Board of Pardons and Paroles, he shall have the power to remit
fines and forfeitures. The Governor shall have the power to grant
one reprieve in any capital case for a period not to exceed thirty
(30) days; and he shall have power to revoke [pareieé-;and]
conditional pardons. With the advice and consent of the

Legislature, he may grant reprieves, commutations of punishment and

-pardons in cases of treason.

"[The-begisiature-shatl--have--pewer--te--regutate--procedure
befere--the--Beard—-e£—-Pafdens-and—Pareies-and-éhaii—require-it—te
keep—reeerd—ef-its-aetiens-and—the-reasenthhefefer7-and-shaii-have
antherity-te-enact-parete-taws- |"

SECTION 2. This proposed consfitutional amendment shall be
submitted to the voters at an election to be held on November 8,
1983. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment to change
the Board of Pardons and Paroles from a constitutional agency to a

statutory agency and to give the board the power to revoke
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S.J.R. No. 13

paroles."

President of the Senate Speaker of the House

I hereby certify that S.J.R. No. 13 was passed by the Senate

on February 28, 1983, by the following vote: Yeas 30, Nays 0; and
that the Senate concurred in House amendment on May 18, 1983, by

the following vote: Yeas 27, Nays O.

Secretary of the Senate

I hereby certify that S.J.R. No. 13 was passed by the House, .

with amendment, on April 14, 1983, by the following

vote: Yeas 124, Nays 14, one present not voting.

Chief Clerk of the House

Approved:

Date

Governor



& ... " LEGISLATIVE BUDGET BOARD

Austin, Texas
3 - -

FISCAL NOTE

February 16, 1983

Honorable Ray Farabee, Chairman
Committee on State Affairs

Senate Chamber In Re: Senate Joint Resolution No. 13
Austin, Texas By: Farabee
Sir:

In response to your request for a Fiscal Note on Senate Joint Resolution

No. 13 (proposing a constitutional amendment requiring the Governor to

appoint the full membership of the Board of Pardons and Paroles and eliminating
the Governor's power to revoke paroles) this office has determined the
following:

The cost of publication of this resolution is $50,825.

No significant fiscal implication to the State or units of local government
is anticipated. :

Lt Q/’Vﬁ/
im 0liver
Director

Source: Secretary of State; LBB Staff: JO, JH, JA, LV




e

Farabee
S. J. R. No. 3 By._. e

Préposing a constitutional -amendment requiring the governor to appoint

; %Re full membership of the Board of Pardons and Paroles and eliminating

€ governor's power to revoke paroles.

‘ 2_9-83 _ Filed with the Secretary of the Senate

FEB 10 1983 STATE AFFAIRS

=R T F 2T Read, referred to Committee on oI R e

— e _ Reported favorably.

FEB 171983 . . . : .

. _ Reported adversely, with favorable Committee Substitute; Committee Substitute
read first time.

Ordered not printed.
FEB 28 1983

e Senate and Constitutional Rules to permit consideration suspended by

animous consent.

DR £ 2

T

RS

.. To permit consideration, reading and passage, Senate and Constitutional Rules

- suspended by vote of ______yeas, ______ nays.
¥ fup
FEBRS A}' . Read second time and (ordered engrossed.
Caption ordered amended to conform to body of bill.
1:; & o -V"’}w‘ - Senate and Constitutional 3-Day Rules suspended by vote of

&4y vyeas, ¥4‘Ldnays to place bill on third reading and final passage.

: B e aci oA vanere
Read third time and passed by /
P ’ { Soyeas, o nays.

OTHER ACTION:

MAR 1 1983

i e

Received from the Senate

MAR 3 1383

Read first time and referred to Copﬁttee on C"WWV/V\“Q WM

W}O’ ' (@ Reported favorably , sent to Printer l ‘97' ) P

APR 11 1983 3 2y VPR 111983
Printed and Distributed pr—
ApR 1Y 1983 Sent to Committee on Calendars _3:1"{‘1 eﬂ'\_
APR 1 4 1383 Read second time‘(emend-ed) ang gmally adopted
frited-adoption by Re&ord Vote of
124 yeas nays present not voting
Read third time (amended) and finally adopted
failed adoption by a Record Vote of
yeas nays present not voting .
APR14 1383 Caption ordered amended to conform to body of resolution
APR 18 1983

Returned to Senate.

S — - APR 181993, ‘,é"?f"

il

(el

MAY 18 1383

Q;ﬂ}'.zz?}. /qyj_ Engrossed
MJ,,LQ&Z Sent to HOUSE

¢SING CLERK

R HE SO I
LRl TG Tiug

pren rones :srzgSE

Bt ?

Chief Clerk of the Hofée

ments by the following vote:

yeas,

nayas.

Sonate concurred in House ame}—id—
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